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  BY KENNETH CHU
Several trade union leaders have criticised the local laws as being too intricate for workers to exercise their right to use strike as a tool for collective bargaining.
“Strike is the legitimate weapon of a trade union and a universal right for workers to fight for their benefits,” said Lee Shing-chu, a representative of the International Metal Workers’ Federation.
He said local laws made it legal for workers to stage strikes but that there were too many restrictions which made actual striking difficult.
A Labour Department pamphlet, “Strikes, Strikers and the Law” stated, . “In particular, strikers remain liable to the ordinary law regarding riot, unlawful assembly and breach of the peace. They are no more entitled to resist or obstruct the police or obstruct the highway, or to commit nuisance or other offences than is any other person.”
Under the Trade Unions Ordinance strikes can be legalised, but strikers must first apply for a licence from the police.
Lee said the workers were given the right to strike but were restricted to use that right.
“Picketing is a good example. The law permits the use of picketing to persuade peacefully co-workers to participate in a strike. However we are not allowed to stop workers from working by blocking entrances to their working places. The problem is if we didn’t stop them from entering the factory, how could we persuade them?” he said.
The picketing law emphasised the manner of picketing by stating that it was not peaceful if the manner was such as to endanger the public peace or to cause obstruction or a nuisance.
Lee said the law gave broad interpretations making picketing especially difficult to be carried out.
He said, “At present, most workers are transported by factory buses. The pic- keters are liable to be charged if they blocked the way of the buses so as to persuade their co-workers to strike.”
Lee’s view was shared by Father Patrick McGovern, chairman of the Industrial Relations Institute, which is a local arm of the World Confederation of Labour in Geneva.
Father McGovern remarked that local law made execution of legitimate strikes and picketing difficult.
He said, “True, it has been proven necessary in a developed country to limit strike actions because of political reasons. However, there is no party politics in Hongkong. Trade unionists can only exert pressures on the Government. to better the welfare of the wrokers.”
Wong Yiu-kam, secretary of the Hongkong and Kowloon Trades Union Council, said, “The law is unreasonable because it restricts the right of the workers to secure their benefits. But now what we can do is carefully abide by the law whenever it’s necessary for us to strike.”
Responding to the remarks made by the trade union leaders, Senior Labour Officer Tsui Tim-fook said, “It’s natural that the workers are complaining about the strictness of the law on strike. Workers obviously don’t want any restrictions.”
Tsui said, “The law tries to make the strikes less offensive to avoid any possible bloodshed. We are responsible for the welfare of the workers and public peace as well.”
However, Father MvGovern [i.e. McGovern] did not regard strike as being the only means for solving disputes. “It’s the last possible means that the workers would want to employ” he said.
He called for the establishment of some effective machinery to permit workers to communicate with their employers.
“By breaking the communication barrier, workers can voice their complaints directly to their superiors and in turn, the management can explain their own problems,” he said.
“Workers usually stage strikes to draw attention. If proper attention is given them, disputes could be solved peacefully through negotiations.”
He urged the Government to help train more capable union leaders.
“Trained leaders would feel more responsible to serve not only their members but also the community as a whole. Effective unionism isn’t antimanagement but can promote cooperation between the management and the workers so as to seek mutual benefits and better relationships,” he said.
“If the Government encouraged the employers to give more chances for the capable workers to participate in international labour seminars which would give them opportunities to learn from their counterparts, the relationship between the workers and the management would be improved. Workers need good leaders to approach the employers for negotiations.”
Lee criticised the passivity of the existing Labour Tribunal.
“The tribunal functions only when a dispute has arisen. If the management and the employees were able to maintain an effective communication channel, any possible disputes would be settled before it could become worse and lead to unavoidable strikes or settlement through the tribunal,” he said.  
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